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Introduction 


An  invention  to  be  patentable  is  something 
tangible,  not  merely  an  idea  ;  aile  the  latter  may 
be  worked  out  to  the  digL  -^-  of  the  former,  it 
must  be  definitely  understood  that  to  obtain  pro- 
tection by  Letters-Patent,  means  for  bringing 
about  the  useful  result  are  necessary. 

/\.  principle  is  not  patentable,  yet  the  means 
c  tceived  by  the  inventor  towards  arriving  at 
laat  principle  may,  in  many  instances,  pre-empt 
the  field  and  to  all  intents  and  purposes  guard 
the  way  for  '  '  period  of  t  je  original  patent,  all 
subsequent  it .  cntions  in  the  same  line  of  thought 
are  then  dependent  upon  the  first,  and  conse- 
quently, while  proprietary  rights  may  be  obtained 
by  the  later  inventors,  they  cannot  make  com- 
mercial use  of  such  rights  without  the  permission 
of  the  first  proprietor,  yet  on  the  other  hand  the 
inventor  of  the  later  improvements  may  have 
devised  such  a  decidedly  better  manner  of  arriv- 
ing at  the  same  result  as  to  make  it  almost  com- 
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pulsory  for  the  original  patentee  to  consider  his 
invention. 

Patented  inventions  are  of  several  classes,  com- 
prising the  original  or  basic  patents,  the  broad 
patents  resulting  from  the  original  discovery,  the 
principal  construction  patents  and  the  subsidiary 
construction  patents,  very  much  the  same  as  a 
tree  having  the  trunk  corresponding  to  the  first- 
class,  the  main  branches  the  second-class,  the 
principal  shoots  from  the  branches  the  third-class 
and  the  twigs  the  fourth  class.  Of  course  many 
more  classes  may  be  added  the  same  as  each 
small  twig  of  a  tree  may  send  forth  its  subsidiary 
shoots,  but  as  the  patents  narrow  down,  it  means 
a  single  direction  in  the  development  of  the  origi- 
nal and  main  invention. 

In  the  original  or  basic  patents,  the  field  of  in- 
vention is  very  much  narrowed,  and  it  may  be 
safely  said  that  not  more  than  one  or  two  of  such 
patents  are  issued  in  a  decade ;  therefore,  the 
second  class  or  the  broad  patents  are  those  on 
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which  so  many  large  and  prosperous  businesses 
are  founded ;  this  is  particularly  so  in  the  United 
States  of  America,  where  the  commercial  success 
of  the  country  has  been  so  largely  developed  by 
reason  of  the  patent  protection  granted  both  to 
the  citizens  and  outsiders  investing  money  in 
various  enterprises,  but  in  the  Dominion  of 
Canada  the  business  community  is  recognizing 
more  and  more  every  day  the  value  of  patenting 
improvements  in  processes,  machinery  and  articles 
and  thus  pre-empting  the  field  for  a  period  of 
years,  giving  ample  time  to  secure  control  of  the 
market  and  a  continuous  success  just  so  long  as 
intelligent  management  remains. 

The  third  class,  or  patents  on  various  features 
of  construction,  very  important  in  themselves, 
may  in  many  cases  be  owned  by  the  businesses 
built  up  on  the  patents  of  the  second  class,  yet 
the  world  generally  is  going  in  so  much  for 
specializing  that  independent  concerns  are  just  as 
often  started  with  the  third  class  of  patents  as  a 
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foundation,  and  it  may  be  said  that  this  particu- 
lar class  of  patents  is  much  the  most  common  of 
the  really  valuable  commercial  patents  in  exist- 
ence to-day. 

The  fourth  class  of  patents  are,  of  course, 
tremendously  numerous  and  are  taken  to  include 
any  number  of  classes  that  might  follow.  These 
patents  are  of  idmense  importance  to  the  owners, 
if  the  patents  in  the  original  classes  have  expired 
or  are  for  improvements  on  patented  inventions 
already  held  in  their  own  right. 

Patents  of  all  classes,  and  more  particularly  of 
the  first  and  second  class,  are  dependent  solely 
for  their  commercial  value  on  the  phraselogy  of 
the  specification  and  claims  for  novelty ;  that  is  to 
say,  always  providing  intelligence  and  enterprise 
have  been  brought  to  bear  on  a  patented  inven- 
tion in  itself  in  public  demand. 
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The  Specification 

The  specification  may  be  said  to  include  the 
claim  for  novelty  as  the  description  of  the  pro- 
cess or  article  invented  or  the  parts  of  a  new 
machine,  including  the  operation  clearly  set  forth, 
must  be  followed  by  a  recapitulation  or  short 
summaries  of  the  elements  of  the  invention. 
These  elements  are  not  known  as  the  advantages 
of  the  particular  invention,  therefore  claims  are 
distinctly  technical  in  character,  merely  outlining, 
according  to  the  rules  adopted  by  the  various  Gov- 
ernment Patent  Offices,  the  steps  to  accomplish 
the  result  or  the  parts  to  the  invention  and  the 
relation  of  the  steps  or  parts  one  to  the  other,  and 
it  is  in  the  phraseology  of  these  claims,  together 
with  the  description,  that  the  validity  of  the 
patent  depends. 

The  inventor  frequently  is  of  the  opinion  that 
claims  for  novelty  are  the  advantages  gained  by 
using  the  particular  machine  or  process  and  im- 
proved results  attained,  but  such  matter  may 
only  be  added  to  the  description  and  in  an  ex- 
tremely abridged  form,  because  the  Patent  Offices 
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often  consider  it  as  mere  advertising  and  not 
essential  to  a  technical  description. 

The  choice  of  an  attorney  or  solicitor  of  patents 
is  therefore  one  of  the  most  important  steps  to  the 
new  inventor  or  to  any  prospective  patentee, 
though  enterprises  already  successfully  operating 
with  patents  as  the  principal  assets  do  not  need 
to  have  this  point  emphasized,  as  they  fully 
realize  how  anxious  others  are  to  enter  the  field 
they  have  appropriated. 

It  is  to  the  new  or  comparatively  new  inven- 
tor that  this  word  of  advice  is  given,  and  much 
trouble  would  be  saved  besides  the  expense  at- 
tached to  litigation,  if  in  the  first  place,  as  care- 
ful thought  was  given  to  the* choice  of  the  agent 
or  attorney  as  to  the  conception  of  the  invention. 
The  great  difficulty  is,  of  course,  the  strange- 
ness of  the  situation,  and  frequently  a  friendly 
recommendation  or  a  desire  to  help  another  along, 
will  result  in  the  appointment  of  an  attorney 
who  will  draw  up  a  very  indifferent  specification, 
perhaps  from  inexperience  or  it  may  be  from 
o^^  3r  causes.  The  best  safeguard  the  inventor  can 
have  is  in  the  public  reputation  of  a  firm  of 
patent  attorneys  or  solicitors  and  the  magnitude 
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of  their  business,  always  providing  he  has  the 
advantage  of  the  revision  of  his  case  by  a  princi- 
pal member  of  the  firm. 


The  Prosecution 

The  attempts  of  many  inventors  to  prosecute 
their  own  applications  have  proved,  in  nearly 
every  instance,  failures  for  the  simple  reason  that 
familiarity  with  the  methods  employed  to  obtain  a 
good  allowance  is  absolutely  essential  to  success. 
■  The  attorney,  who  conducts  his  case  clearly 
with  a  view  to  adding  to  a  good  reputation,  and 
therefore  with  the  success  of  his  client  in  view, 
is  one  who  may  be  depended  upon,  and  it  is  not 
difficult  to  judge  from  general  surroundings,  as  to 
staff  and  general  facilities,  the  proper  person 
qualified  to  represent  the  inventor  in  all  matters 
I)ertaining  to  tht.  prosecution. 

It  is  very  important  to  '  ^ely  follow  the  pro- 
secution and  all  inventors  juld  realize  the  fact. 
Each  amendment  proposed  by  the  attorney  should 
be  discussed  and  approved  by  the  inventor  unless 
it  is  merely  the  correction  of  informalities  or 
some    slight    rearrangement.      Neverthelesr-  all 
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changes  in  the  original  papers  must  be  carefully 
watched  by  the  particular  per-on  most  familiar 
with  the  invention,  in  order  to  secure  a  valid 
pitent,  and  every  reliable  attorney  will  welcome 
such  interference,  while  an  application  is  being 
prosecuted. 

The  continuance  of  the  prosecution  for  a  some- 
what lengthy  period  is  no  indication  that  a  good 
and  valid  patent  will  not  follow ;  in  many  cases 
quite  the  reverse,  because  the  various  amend- 
ments and  arguments  more  fully  acquaint  the 
attorney  and  examiner  in  the  Patent  OflSce  with 
the  invention,  and  frequently  bring  to  the  inven- 
tor a  more  intimate  knowledge  of  the  particular 
art,  a  very  important  factor  in  the  future  develop- 
ment of  his  invention. 

In  concluding  these  remarks  regarding  prose- 
cution, it  may  be  pointed  out,  that  attorneys,  only, 
know  the  various  difficulties  in  the  way  and  the 
manner  of  overcoming  them  and  bringing  before 
the  examiners  of  the  Patent  Offices  the  novelty 
and  merits  of  the  invention,  though  naturally 
such  attorneys  must  be  competent  and  of  full 
experience. 
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The  Patent 

The  patent  obtained,  the  attorney's  work  is 
done,  and  it  is  then  that  the  patentee  must  look 
entirely  to  the  commercial  side,  for  he  has 
a  deed  to  presumably  valuable  property,  but 
that  deed  is  of  small  value  unless  the  property 
is  developed. 

The  marketing  successfully  of  a  patented  in- 
vention is  dependent  on  two  things— the  means  of 
the  patentee  and  his  practical  knowledge  of  com- 
mercial matters,  and  complete  books  might  be 
written  without  too  fully  enlarging  on  these  two 
essential  elements  towards  the  success  of  an  in- 
vention from  a  financial  point  of  view,  but  in  this 
short  chapter  all  that  eed  be  said  is  to  give  a 
few  words  of  advice  ./hich  may,  in  some  in- 
stances, modify  the  ideas  of  many  undertaking 
the  promotion  of  patents. 

The  inventor  of  very  small  means,  who  is  only 
able  to  find  money  to  pay  for  his  patent  and  is 
not  in  a  position  to  obtain  further  backing,  rarely 
succeeds  to  commercially  utilize  his  invention 
to  profit  financially,  though  there  have  been 
phenomenal  cases  in  this  respect  which  would 
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seem  to  upset  all  theories,  yet  they  may  be  said 
to  only  prove  the  rule. 

The  inventor  of  small  means,  who  is  careful  in 
the  first  place  to  put  himself  in  an  impregnable 
position  through  patent  protection  and  then  is  wise 
enough  to  part  with  a  libers  1  share  of  his  patents  to 
practical  commercial  people,  is  almost  assured  of 
success,  for  he  not  only  has  the  money  provided 
for  development,  but  tie  advice  and  assistance  of 
very  matter-of-fact  people,  who  frequently  look  at 
matters  solely  as  to  how  muc'a  the  article  cost 
and  what  price  they  can  obtain  for  it. 

The  inventor  with  means  does  not  need  to 
bother  very  much  about  anyone,  as  he  is  able  to 
finance  his  own  patents,  and  where  his  inclination 
leads  him  to  development  and  experimenting,  he 
can  readily  appoint  a  commercial  manager  or 
license  his  patents  on  the  royalty  basis. 

In  many  instances,  it  is  wise  to  begin  with  a 
partner ;  that  is,  previous  to  the  application  for 
patents,  but  circumstances  govern  cases,  and  the 
prospective  patentee  will  depend  largely  on  the 
condition  of  his  particular  situation  for  the  suc- 
cess of  his  patents. 
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Canada 

THE  APPLICANT  OR  APPUCANTS 

"  The  applicant  or  applicants  for  a  patent  must 
' '  be  the  actual  inventor  or  inventors  of  any  new  and 
"  useful  art,  machine,  manufacture  or  composition 
"  of  matter,  or  any  new  ana  useful  improvement 
"  in  a\y  art,  machine,  manufacture  ot  composition 
"  of  matter,  which  was  not  known  or  used  by  any 
"  other  person  before  his  or  their  invention  thereof 
"  in  any  country,  and  which  has  not  been  in  public 
' '  use  or  on  sale  with  the  consent  or  allowance  of  the 
"  itiventor  or  inventors  theteof  for  more  t'  %n  one 
"year  previous  to  his  or  their  application  for 
"patent  ther-for  in  Canada,  or  in  the  event  of  the 
' '  death  of  the  inventor  or  inventors  occurring  be- 
"  fore  the  application  for  a  patent  the  applicant  or 
"  applicants  must  be  his  or  their  duly  qualified 
' '  executors  or  administrators. ' ' 

The  applicant  or  applicants  will  be  required  to 
make  oath  and  say  as  to  the  actuality  of  being 
the  true  and  first  inventor  or  inventors,  or  as  to 
being  the  executors  or  administrators  of  a  de- 
ceased person  actually  the  inventor,  to  the  best 
of  their  knowledge  and  belief. 
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The  issue  of  a  foreign  patent  will  not  deter  a 
duly  qualified  applicant  from  obtaining  a  patent 
in  Canada,  provided  a  period  of  one  year  has  not 
elapsed  between  the  date  oi  the  appl'  ation  in 
Caaada  and  the  date  of  the  first  foreign  patent ; 
a  notice  of  intention  to  apply  should  be  filed  in  the 
Patent  OflSce  in  Canada  within  three  months  after 
the  date  of  issue  of  the  first  foreign  patent. 

THE  APPLICATION 

The  application  must  be  made  in  certain  pre- 
scribed forms  consisting  of  (i)  a  petition  by  the 
applicant  making  statements  as  required  by  the 
Patent  Act,  and  the  election  of  a  domicile  in 
Canada  ;  (2)  an  oath  verifying  the  statements  in 
petition  and  administered  by  a  Notary  Public, 
Justice  of  the  Peace,  Commissioner  or  other  duly 
qualified  official ;  (3)  a  power  of  attorney  (usually 
combined  with  petition)  to  a  solicitor,  when  such 
is  employed  ;  (4)  a  specification  in  duplicate  set- 
ting forth  the  nature  of  the  invention,  having 
reference  to  accompanying  drawings  and  claims 
as  to  novelty  in  triplicate. 

The  prosecution  of  an  application  before  the 
Commissioner  of  Patents  consists  principally  in 
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the  amendment  of  the  claims,  when  the  specifi- 
cation and  drawings  have  been  prepared  accord- 
ing to  the  requirements  of  the  Patent  Office,  and 
may  be  considered  as  purely  technical  work, 
which  can  only  be  done  properly  by  a  competent 
person  in  order  to  secure  to  the  applicant  all  the 
novelty  justified  by  the  state  of  the  art.  The 
examination  as  to  novelty  in  the  Patent  Office  of 
Canada  is  quite  exhaustive,  and  not  at  all  con- 
fined to  the  patents  issued  before  the  application. 
The  consequence  of  such  examination  is  to 
give  to  the  patentee  a  patent,  in  which  any 
ulterior  effect  of  adjudication  will  be  minimized, 
in  other  words,  the  lack  of  novelty  is  liable  to  be 
discovered  during  the  prosecution  of  the  applica- 
tion, and  the  patent  granted  only  for  the  new 
matter  therein  contained,  thus  frequently  saving 
the  patentee  or  his  assignees  the  expenditure 
of  large  sums  of  money  on  the  exploitation  of 
imaginary  proprietary  rights,  and  often  the  use- 
less promotion  of  ventures  in  which  others  have 
a  prior  claim  to  ownership  through  patents  before 
issued.  The  examination  as  to  novelty  in  a 
Patent  Office  may  be  considered  as  essential  to 
the  interests  of  the  patentee,  for  where  a  differ- 
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ence  of  opinion  exists  '  twccn  an  indivichial  ex- 
aminer and  the  applies,  c  as  to  interference  with 
an  invention  already  shown,  it  can  be  entirely 
overcome,  if  the  case  is  presented  in  a  clear  and 
lucid  manrer  and  prosecuted  by  an  able  and 
intelligent  practitioner. 

It  may  be  said  in  this  connection  that  exami- 
ners in  a  Patent  Office  are  almost  without  ex- 
ception open  to  convictior  and  usually  lean 
favorably  towards  the  applicant,  if  there  is  any 
possibility  in  their  =  '  ,ment  of  doing  so.  In 
any  event  an  appeal  ay  always  be  made  to  a 
higher  official  compete  t  to  pronounce  judgment 
in  the  matter. 

THE  PATENT 
The  luration  of  a  Canadian  patent  is  for  eigh- 
teen years  from  the  date  of  issue.  The  usual 
practice  is  to  pay  to  the  Government  at  the  time 
of  application  a  fee  which  includes  all  payments 
to  the  Government  for  the  first  six  years  of  the 
life 'of  the  patent.  Further  fees  are  due  before 
the  end  of  the  sixth  year  and  the  twelfth  year, 
and  if  not  paid  either  before  or  at  maturity  the 
patent  will  lapse  irrevocably,  as  far  as  the  Patent 
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Office  is  concerned,  and  nothing  other  than  a  spe- 
cial Act  of  Parliament  can  restore  the  rights  of  the 
patentee.  It  is  ».  .rmissible  to  pay  the  Government 
fees  for  the  full  term  of  the  patent  in  one  payment. 

The  life  of  a  patent  is  subject  to  other  condi- 
tions than  the  payment  of  fees,  and  unless  they 
are  carefully  complied  with  the  patent  will  be 
rendered  invalid,  and  it  may  be  here  stated  that 
negligence  or  other  insufficient  reasons  will  not 
serve  as  an  excuse  for  failure  to  comply  with  the 
conditions  as  hereinafter  set  forth. 

IMPORTATION  of  the  invention  as  covered 
by  the  patent  claims  must  not  occur  after  the 
lapse  of  one  year  from  the  date  of  the  patent. 
There  i  considerable  discussion  as  to  the  precise 
rights  of  a  patentee  under  the  importation  clause, 
but  undoubtedly  the  wisest  and  most  acceptable 
plan  to  adopt  is  to  refrain  from  importing  any 
and  all  of  the  parts  together  or  separately,  covered 
broadly  and  specifically  in  the  claims  of  the 
patent. 

An  extension  for  one  year  for  importation  may 
sometimes  be  obtained  from  the  Government, 
when  the  circumstances  in  the  opinion  of  the 
Commissioner  justify  such  extension. 
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MANUFACTURE.— The  manufacture,  or,  as 
it  is  more  commonly  known,  the  working  of  the 
patent,  is  required  within  two  years  of  the  date 
of  the  patent.  The  manufacture  of  the  invention 
must  be  sufficient  to  satisfy  the  demands  of  the 
public,  and  such  demand  should  be  sought  for  to 
a  reasonable  extent,  certainly  enough  to  inform 
the  public  that  the  invention  is  available  for  the 
benefit  of  the  people.  Nominal  working  is  fre- 
quently accomplished,  when  it  has  proved  diffi- 
cult to  actually  manufacture  or  work  the  inven- 
tion within  the  time  permitted,  that  is,  to  seek  a 
demand  through  the  channels  of  the  press  and 
direct  appeals  to  manufacturers,  but  this  is  always 
a  doubtful  method  of  insuring  the  validity,  and  in 
view  of  the  special  provisions  of  the  amended  Act, 
it  can  only  be  recommended  here  as  an  expedient. 

An  extension  of  time  of  two  further  years  may 
in  some  instances  be  obtained  from  the  Govern- 
ment, but  the  reasons  advanced  in  such  a  petition 
must  be  particularly  definite  and  satisfying  to  the 
Commissioner  before  an  extension  will  be  granted 
and  be  accompanied  by  an  affidavit  as  to  the 
veracity  of  the  statements. 

The  Commissioner  may,  in  his  discretion,  either 
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at  the  issue,  if  applied  for,  or  within  six  months 
thereafter,  order  that  the  patent  shall  not  be 
subject  to  the  condition  regarding  manufacture, 
as  explained  in  the  foregoing,  but  shall  be  subject 
to  compulsory  licensing,  that  is  to  say,  the  Com- 
missioner shall  have  the  power  to  grant  to  any 
person,  other  than  the  owner  of  the  patent,  the 
privilege  of  making,  using  and  selling  the  inven- 
tion, and  such  license  shall  in  all  likelihood  be 
granted,  if  the  Commissioner  is  satisfied  after  in- 
vestigation that  the  demands  of  the  public  have 
not  been  served  as  regards  the  supplying  of  the 
invention.  The  grant  of  one  license  shall  not 
necessarily  exclude  the  issue  of  one  or  more 
others.  The  refusal  of  the  owner  of  the  patent  to 
accede  to  the  grant  of  a  license  under  the  Com- 
missioner's orders  shall  be  tantamount  to  the  entire 
forfeiture  of  his  rights. 

The  compulsory  license  conditions  are  not  ap- 
plicable to  patents  generally,  but  are  confined  to 
certain  classes  of  invention. 

The  following  is  a  [taragraph  from  a  Canada 
Patent  Office  letter  referring  to  the  patents  likely 
to  be  brought  under  the  Compulsory  License 
conditions  on  proper  petition  being  presented  : 
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' '  Certain  patents  for  an  art  or  process  ;  certain 
patents  for  improvements  on  a  patented  inven- 
tion when  both  patents  are  not  held  by  the 
same  person  ;  patents  for  certain  appliances  or 
apparatus  used  in  connection  wit'^  railways, 
telegraph,  telephone  and  lighting  systems,  and 
other  works  usually  under  the  control  of  public 
or  large  private  corpora  .as,  and  which  appli- 
ances or  apparatus  cannot  be  installed  or  con- 
structed without  the  consent  of  such  corpora- 
tion ;  and  certain  patents  for  inventions  which  are 
manufactured  or  constructed  only  to  order  and 
are  not,  according  to  custom,  carried  in  stock." 

MARKING  PATENTED  ARTICLES 

All  articles  patented  and  offered  for  sale  must 
be  stamped  or  marked  with  the  word  ' '  Patented  ' ' 
and  the  year  of  issue  of  the  patent,  or  when  the 
nature  of  the  article  will  not  permit  this,  the 
package  containing  the  articles,  or  a  label  attach- 
ed to  the  article  must  be  so  marked. 


THE  CAVEAT 

The  privilege  accorded  by  the  Government  of 
allowing  an  inventor  to  file  a  description  of  an  in- 
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complete  invention  is  generally  misunderstood 
and  frequently  abused. 

The  Caveat  is  a  benefit  to  inventors  at  large,  as 
they  are  permitted  to  file  descriptions  of  parts  of 
an  incomplete  device  pending  the  completion  of 
the  same,  when  the  whole  may  be  assembled  and 
be  made  subject  matter  of  an  application  for  a 
patent. 

It  must  be  understood  that  the  Government 
does  not  grant  to  the  Caveator  the  same  privi- 
leges as  are  enjoyed  by  the  Patentee,  but  merely 
engages  to  notify  the  Caveator  if  an  application 
in  a  similar  and  conflicting  device  is  filed  during 
the  *erm  of  one  year  from  the  date  of  the  Caveat. 
The  Caveator  will  then  be  obliged  to  file  an 
application  for  a  patent  and  with  a  conflicting 
applicant  submit  evidence  as  to  priority  of  in- 
vention. 

The  inventor  who  obtains  a  Caveat  is  not  in 
possession  of  a  one- year  patent,  nor  is  he  entitled 
to  state  that  he  has  applied  for  a  patent. 
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Canada 

TRADE  MARKS 

The  Goveriiment  permits  the  registration  of  all 
marks,  names,  brands,  la!/  ts,  packages  or  other 
business  devices  which  are  adapted  for  use  by 
any  person  iii  his  trade,  business,  occupation  or 
calling  for  the  purpose  of  distinguishrng  the 
article,  providing  a  similar  registration  has  not 
been  made  by  another. 

The  exclusive  right  to  a  trade  mark  is  deter- 
mined entirely  by  first  use,  and  the  fact  that 
registration  is  obtained  will  not  secure  to  the 
registrant  the  right  to  use,  if  first  use  can  be 
proved  by  another. 

The  first  user  can  always,  by  taking  the  proper 
legal  steps,  procure  cancellation  of  the  registra- 
tration  of  another,  but  it  is  considered  very  loose 
business  methods  in  any  one  to  neglect  to  register 
his  mark,  and  too  often  it  means  the  expenditure 
of  considerable  sums  of  money  in  not  taking  such 
a  precaution. 

Trade  marks  may  be  general  or  specific,  the 
former  is  used  in  the  sale  of  various  articles       ■> 

— I 
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business,  while  the  latter  is  confined  to  a  parti- 
cular class  of  merchandise. 

The  duration  of  a  General  Trade  Mark  Certi- 
ficate of  Registry  is  without  limitation. 

The  duration  of  a  Specific  Trade  Mark  Certifi- 
cate of  Registry  is  for  twenty-five  years,  but  may 
be  renewed. 

DESIGNS 

The  protection  of  designs  is  granted  by  the 
Government  on  proper  registration. 

The  designs  must  be  novel,  and  are  preferably 
those  used  in  industrial  pursuits  for  ornamental 
purposes,  such  as  badges,  jewellery,  silverware, 
iron  and  brass  castings,  carpets,  furniture  and 
other  manufactures. 

The  duration  of  design  protection  is  for  five 
years  with  the  ,  -rivilege  of  renewal. 

COPYRICa4TS 
The  copyright  for  a  book,  map,  chart,  paint- 
ing, statue  or  other  such  work  of  art  is  granted 
for  the  term  of  twenty-eight  years  renewable. 
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The  United  States  of  America 

THE  APPUCANT 

"  The  applicant  or  applicants  for  Letters  Patent 
'  must  be  the  actual  inventor  or  inventors  of  any 
'  new  and  useful  art,  machine,  manufacture  or 
'  composition^  of  matter,  or  any  new  and  useful 
'  improvement  thereof  not  known  o'- used  before  his 
'  or  their  invention  or  discovery  thereof  or  patented 
'  or  described  in  any  printed  publication  in  any 
'  country  before  his  or  their  invention  or  discovery 
'  thereof  for  more  than  two  years  prior  to  his  or 
'  their  application,  or  patented  in  any  country 
foreign  to  the  United  States,  on  an  application 
filed  more  than  twelve  months  before  his  appli- 
cation, or  in  public  use  or  on  sale  in  the  United 
'  States  for  more  than  two  years  prior  to  his  or 
their  applicatiofi ;  or  in  the  event  of  the  death  of 
the  inventor  before  the  application  such  will  be 
made  by  his  or  their  executors  or  administrators." 

THE  APPUCATION 
The  application  must  be  made  in  certain  pre- 
scribed forms  consisting  of  ( i )  a  petition  making 
certain  required  statements ;  (2)  an  oath  taken 
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before  a  United  States  Consular  oflScer  by  the 
applicant,  in  which  is  required  statements  fully 
setting  forth  his  rights  under  the  conditions  of  the 
Patent  Act  to  make  the  application  ;  (3)  a  power 
of  attorney  to  the  applicant's  solicitor  usually 
combined  with  the  aforesaid  petition  ;  (4)  a 
specification  setting  forth  the  nature  of  the  in- 
vention having  reference  to  accompanying  draw- 
ings and  claims  as  to  novelty  attached  to  said 
specification. 

The  prosecution  of  the  application  by  an  at- 
torney, when  such  is  employed,  must  be  conducted 
by  one  registered  and  authorized  to  practice 
before  the  OflSce,  and  in  no  instance  will  the  Com- 
missioner of  Patents  permit  other  than  a  duly 
qualified  attorney  to  appear  in  behalf  of  the  ap- 
plicant. 

The  examination  in  the  United  States  Patent 
Office  is  very  strict,  and  it  goes  without  saying 
that  the  prosecution  of  a  patent  under  such  con- 
ditions insures  to  inventor  or  his  representatives 
the  best  legal  position  for  the  aefence  of  his  pro- 
prietary rights,  if  circumstances  subsequently 
demand  it. 
The  specification,  claims  and  drawings  may  be 
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amended  from  time  to  time  during  the  prosecu- 
tion, until  the  full  measure  of  novelty,  as  per- 
mitted by  the  state  of  the  art,  is  arrived  at, 
when  the  Patent  Office  issues  a  certificate  of 
allowance. 

The  allowance  of  the  application  is  an  intima- 
tion from  the  Commissioner  of  Patents  that  Letters 
Patent  will  be  issued  on  the  payment  of  the  fee 
required  by  the  Act  and  a  period  of  six  months 
is  allowed  for  the  payment  of  such  fee. 

LETTERS  PATENT 

The  duration  of  a  United  States  patent  is  for 
seventeen  years  from  date  of  issue. 

The  payment  of  the  final  Government  fee  of 
$20  any  time  within  six  months  following  the 
allowance  of  the  application  is  necessary  to  obtain 
the  issue  of  Letters  Patent. 

There  are  no  renewal  fees  during  the  term  of 
the  patent,  and  at  present  no  conditions  are  im- 
posed on  the  Pf  .cee  in  regard  to  manufactur- 
ing within  the  United  States,  but  such  laws  may 
be  enacted  requiring  the  working  of  the  patent 
within  the  country  by  foreigners  holding  patents  ; 
these  requirements  will  likely  be  met  by  recipro- 
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cal,  arraagements  such  as  have  recently  passed 
between  Germany  and  the  United  States. 

Interferences  in  respect  to  applications  for 
patents  in  the  United  States  may  be  declared  at 
any  time,  and  even  after  the  issue  of  a  patent,  an 
application  pending  may  be  held  to  be  an  inter- 
ference, but  this  practice  only  strengthens  the 
patentee's  position,  as  litigation  entailing  great 
expense  is  frequently  avoided  by  the  exhaustive 
work  of  the  Patent  Office. 

MARKING  PATENTED  ARTICLES 

All  articles  patented  and  offered  for  sale  must 
be  stamped  or  marked  with  the  word ' '  Patented ' ' 
and  the  day  and  year  of  issue  of  the  patent,  and 
where  the  nature  of  the  article  will  not  permit 
this,  the  package  containing  the  articles,  or  a 
label  attached  to  the  article  must  be  so  marked. 

CAVEAT 

The  duration  of  a  caveat  is  for  one  year,  renew- 
able. The  Government  undertakes  the  same  obliga- 
tion to  notify  the  caveator  as  in  Canada,  who  is 
obliged  within  three  months  of  a  notice  from  the 
Office  to  file  an  application  for  I,etters  Patent. 
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United  States  of  America 

TRADEMARKS 

The  duration  of  a  certificate  of  registry  of  a 
Trade  Mark  is  for  twenty  years,  and  may  be  re- 
newed. 

In  the  event  of  the  mark  being  applied  to  articles 
manufactured  in  a  foreign  country  and  sold  in  the 
United  States,  the  certificate  of  registry  is  limit- 
ed to  the  term  of  the  foreign  registration. 

The  certificate  of  registry  in  the  United  States 
only  applies  to  the  particular  class  of  goods  men- 
tioned therein. 

The  first  user  has  the  undeniable  rights  to  a 
mark,  providing  his  proofs  are  substantial. 

DESIGN  PATENTS 

The  duration  of  a  design  patent  is  for  three 
and  one-half  years,  seven  years  or  fourteen  years, 
as  the  applicant  may  elect. 

The  design  must  be  novel  and  for  purely  orna- 
mental purposes  in  industrial  pursuits. 

The  applicant  must  be  the  inventor,  or  in  the 
event  of  his  death  his  executor  or  admlnistre'ir. 

The  application  is  very  similar  to  the  apphca- 
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tion  for  Letters  Patent,  the  difference  being  a 
slight  modification  of  the  petition  and  oath  and  a 
particular  manner  of  drawing  up  the  specification 
and  illustrations. 

COPYRIGHTS 

The  duration  of  a  copyright  is  for  twenty- 
eight  years,  renewable. 

,  A  copyright  may  be  obtained  for  a  book,  map, 
chart,  painting,  statue  or  such  like  work  of  art. 

LABELS  AND  PRINTS 
Labels  and  prints  may  be  registered.     This 
registration  is  confined  to  new  and  original  prints 
or  labels  used  in  connection  with  the  sale  of  goods. 

Great  Britain  and  Foreign  Countries 

In  all  valuable  inventions,  protection  abroad  is 
without  doubt  of  equal  importance  to  patenting 
in  the  home  and  neighboring  country,  particu- 
larly as  there  is  great  laxity  in  most  foreign 
countries,  as  to  who  shall  be  the  applicant  and 
subsequent  patentee. 

The  applicant  need  not  make  an  aflSdavit  as  to 
being  the  real  and  true  inventor,  and  in  nearly 
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every  instance  the  assignee  may  apply  without 
the  formality  of  accompanying  his  application 
papers  with  the  assignment  document  or  a  copy 
thereof.  This  has  the  effect  of  leaving  such 
countries  open  for  unscrupulous  persons  to  obtain 
patents  for  the  inventions  of  others,  where  such 
inventions  have  proved  successful  in  the  home 
country,  or  show  indications  of  commercial 
success. 

The  choice  of  countries  is  dependent  largely  on 
the  nature  of  the  invention,  and  the  means  at  the 
disposal  of  the  inventor,  but  the  most  familiar 
group  of  countries  are  :  GREAT  BRITAIN, 
FRANCE,  GERMANY,  BELGIUM,  AUS- 
TRIA,—to  these  AUSTRALIA  is  frequently 
added,  and  where  the  invention  concerns  electrical 
or  mechanical  devices  or  railway  appliances,  it  is 
usual  to  include  MEXICO. 

The  peculiar  class  to  which  the  invention  be- 
longs has  much  to  do  with  the  enlargement  of  the 
patenting  programme,  and  countries  such  as 
Italy,  Norway,  Sweden,  Switzerland,  Japan, 
Russia,  Hungary,  Spain  and  Portugal  are  fre- 
quently valuable  from  a  commercial  point  of  view. 

In  SOUTH  AFRICA  each  colony  has  its  own 
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patent  law,   and  in  the  British  Possessions  of 
course  these  laws  are  maintained. 

INDIA  also  offers  a  good  field  for  many  in- 
ventions, as  also  several  South  American  coun- 
tries, such  as  BRAZIL,  ARGENTINE  RE- 
PUBLIC and  CHIU. 

CANADA  is  not  at  present  a  member  of  the 
Convention  of  Countries  for  the  protection  of  in- 
dustrial property,  though  undoubtedly  steps  will 
be  taken  to  join  that  body  within  reasonable 
time ;  however,  in  the  meantime,  patents  must 
be  applied  for  by  residents  of  Canada  in  nearly  all 
the  principal  countries  before  publication  of  the 
invention  elsewhere.     This  makes  it  incumbent 
on  the  inventor  to  proceed  with  applications  for 
protection  abroad  with  as  little  delay  as  possible. 
The  International  Convention  permits  certain 
privileges  to  residents  of  subscribing  countries, 
the  most  important  of  which  is  a  period  of  time 
dating  usually  from  :he  filing  of  the  home  appli- 
cation, if  such  is  th*.  first  patent  applied  for.    This 
period   practically   gives  the   applicant    twelve 
months'    grace  before  foreign  applications   are 
obligatory  in  order  to  obtain  the  desired  pro- 
tection. 
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There  is  another  feature  in  connection  with 
convention  matters,  which  may  be  here  mention- 
ed and  that  is  the  freedom  for  the  patentees 
from  ulterior  effect  in  regard  to  any  importation 
into  any  one  of  the  countries  from  another,  for 
at  the  present  time  the  act  of  importing  a  patented 
invention  into  Canada  voids  the  patent,  thus  re- 
stricting trade  in  the  particular  article. 

The  British  law  is  decidedly  the  most  sensible 
of  any  in  reference  to  manufacturing  require- 
ments and  later  on  in  this  book  will  be  dealt  with. 

Assignments 

The  patent,  or  application  for  a  patent,  may 
be  assigned  in  whole  or  in  part  in  Canada  and 
the  United  States  of  America,  and  frequently  in- 
ventors assign  a  portion  of  their  interests  to  the 
person  providing  the  necessary  funds  for  patent 
and  exploitation  charges. 

These  assignments  are  duly  recorded  at  the 
Patent  office  at  Ottawa  or  Washington,  as  the 
case  may  be,  and  where  the  application  is  as- 
signed the  patent  is  issued  as  directed  by  the 
wording  of  the  assignment.  The  usual  fee  charged 
by  attorneys  for  assignments  is  $5  each    for 
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Canada  and  the  United  States,  which  include  the 
Government  filing  fees. 

The  assignment  of  foreign  patents  is  a  much 
more  expensive  affair,  and  in  many  cases  it  is 
advisable  to  apply  in  the  joint  names  of  those  in- 
terested in  an  invention  and  protect  the  shares 
by  agreement  locally  held.  This  is  the  most 
economical  way  of  arranging  the  foreign  rights 
where  several  are  interested  and  usually  works 
out  satisfactorily. 

In  some  of  the  foreign  countries  the  assign- 
ments are  never  recorded  until  the  issue  of  the 
patent,  but  in  others  the  practice  is  not  materially 
different  from  Canada  and  United  States. 

Patent  Fees 

The  cost  of  obtaining  patents  is  a  very  impor- 
tant matter  for  consideration  by  the  inventor  or 
others  interested  in  the  invention,  and  in  this  chap- 
ter the  approximate  fees,  including  the  services 
of  a  responsible  patent  attorney,  will  be  given. 

The  prices  generally  charged  for  Canada  and 
the  United  States  of  America  applications  include 
the  government  fee  in  Canada  for  the  first  term 
of  six  years,  and  the  Government  fee  in  United 
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States  for  the  full  term  of  the  patent  and  they 
amount  to  $i  lo  in  a  simple  application,  that  is 
$45  for  Canada  and  $65  for  United  States.  In 
more  complicated  inventions  the  fees  are  usually 
regulated  by  the  number  of  cards  of  drawings 
required  and  the  additional  folios  of  specification 
over  a  certain  number. 

It  is  usually  a  good  plan,  where  the  invention 
is  simple  and  very  easily  copied  for  foreign 
countries,  to  include  at  the  start  with  Canada  and 
United  States,  the  first  group  previously  men- 
tioned, namely.  Great  Britain,  France,  Germany, 
Belgium  and  Austria,  this  adds  $380  to  t'le  $1 10 
for  Canada  and  United  States,  making  $490,  say 
$500,  including  any  extra  translation  charges. 

In  making  up  the  $380,  the  British  patent 
generally  runs  about  $85  ;  France,  $75  ;  Ger- 
many, $85  ;  Belgium,  $50,  and  Austria,  $85. 
Including  Australia,  $115  must  be  added  to  the 
fees  in  which  is  a  final  sealing  fee  of  $25.  Mexico 
costs  $125  ;  Hungary,  $75  ;  New  Zealand,  $75  ; 
India,  $100  ;  Italy,  $80  ;  Japan,  $125  ;  Norway, 
$80  ;  Sweden,  $85  ;  Spain,  $85  ;  Portugal,  $75  ; 
Russia,  $125  ;  Switzerland,  $75,  and  Denmark, 
$80. 
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These  prices  are  not  arbitrary  and  it  will  be 
found  that  different  attorneys  have  their  own 
tariffs,  but  taking  the  charges  of  the  most  re- 
putable firms  of  attorneys  in  Canada,  United 
States  and  Great  Britain  into  coasideration,  com- 
paratively little  variation  will  be  found,  and 
applicants  should  be  very  cautious  in  accepting 
great  reductions  in  the  cost  of  foreign  patents, 
because  first  class  prices  charged  by  the  best 
attorneys  will  insure  the  proper  handling  of  the 
work  by  associate  attorneys  of  the  best  standing 
abroad. 

It  is  frequently  asked  what  a  world  patent 
will  cost,  and  this  is  a  difficult  question  to  answer, 
so  many  unimportant  countries  convey  the  right  by 
special  grant,  but  those  countries  which  have 
patent  laws  can  be  covered  approximately  for 
$7,000,  but  it  is  largely  a  waste  of  money  in  many 
inventions  to  spend  large  sums  in  seeking  protec- 
tion in  countries  like  some  of  the  South  American 
Republics,  where  one-half  the  time  the  law-  are 
not  observed. 

The  principal  law-abiding  countries  of  the 
worid  can  be  covered  by  an  expenditure  under 
$3,000,  and  between  $2,000  and  $2,500  will  give 
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the  applicant  a  splendid  choice  ;  in  fact,  it  is  not 
ad',  isable  to  invest  more,  no  matter  how  univer- 
sal the  invention  is  in  regard  to  use. 

GREAT  BRITAIN 

A  British  patent  includes  EnglanJ,  Scotland, 
Ireland  and  the  Isle  of  Man. 

The  applicant  or  applicants  may  be  the  inven- 
tor or  inventors,  the  inventor  associated  with 
another,  either  po  individual,  a  firm  cr  a  joint 
stock  company,  a  resident  or  residents  in  the  coun- 
try as  a  communication  from  abroad,  or  an  impor- 
ter who  also  must  be  a  resident  of  the  country. 

The  application  must  be  filed  by  residents  in 
Canada  prior  to  publication  of  the  invention  in 
Great  Britain,  but  to  countries,  members  of  the 
International  Convention  for  the  Protection  of 
Industrial  Property,  a  period  of  twelve  months 
is  allowed,  dating  from  the  date  of  filing  of  the 
first  application  for  a  patent  deposited.  Cana- 
dians and  residents  of  Canada  will  benefit  by  this 
pri\'ilege  as  soon  as  Canada  becomes  a  member  of 
the  Convention.  Residents  of  the  United  States 
already  enjoy  the  privileges  of  the  Cor-vsntion. 
The  manufacture  of  the  invention  must  be  ac- 
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complished  within  the  kingdom  in  not  less  than 
four  years  from  the  date  of  the  patent,  pro- 
viding manufacture  has  been  carried  on  to  a 
large  extent  without  the  kingdom,  and  particu- 
larly if  the  British  market  is  being  supplied  from 
other  country  or  countries,  otherwise  the  Comp- 
troller has  the  power  of  annulling  the  patent  on 
receiving  petition  so  to  do. 

Any  person  may  petition  for  a  license  to  manu- 
facture and  sell  a  patented  invention  which  is  not 
being  made  in  sufficient  quantities  to  supply  the 
public  demand,  and  such  may  be  granted  after 
reference  to  the  proper  authorities  and  a  com- 
pulsory license  given  to  the  petitioner. 

The  British  patent  is  granted  for  a  term  of 
fourteen  years  and  h  subject  to  taxation  after  the 
fourth  year  and  in  respect  to  the  fifth  and  follow- 
ing years. 

A  provisional  filing  may  be  accomplished  when 
the  invention  is  incomplete,  and  this  secures  an 
earlier  date  for  the  patent,  providing  the  com- 
plete papers  are  deposited  in  the  Patent  Office 
within  six  months  of  the  filing  of  the  provisional 
papers. 
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GERMANY 

The  applicant  or  applicants  may  be  the  inven- 
tor or  inventors  or  the  assignee  or  assignees  of 
the  inventor,  whether  an  individual,  firm  or  cor- 
poration. 

The  same  remarks  as  set  forth  under  Great 
Britain,  regarding  publication  and  prior  rights  in 
respect  to  filing,  apply  to  German  applications. 

The  manufacture  of  the  invention  must  be  ac- 
complished within  three  years  of  the  grant  of  the 
patent,  though  in  some  inventions  nominal  work- 
ing, that  is  to  say,  making  earnest  efforts  through 
the  press  and  special  appeals  to  manufacturers  or 
others  interested,  will  do  much  to  overcome  this 
requirement. 

The  German  patent  is  granted  for  a  term  of 
fifteen  years  and  is  subject  to  taxation  yearly. 

FRANCE 

The  applicant  may  be  the  inventor  or  any 
other  person,  firm  or  corporation. 

The  French  patent,  granted  to  residents  in 
Canada,  may  be  invalidated  by  publication  oc- 
curring in  France  prior  to  the  official  filing  date 
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in  that  country,  though  previous  remarks  re- 
garding the  Convention  also  apply  to  France. 

The  manufacture  of  the  invention  in  France 
must  be  accomplished  within  two  years  of  the 
grant  of  the  patent,  though  nominal  working,  by 
thorough  advertising,  will  fulfil  the  requirements 
in  some  inventions. 

The  French  patent  is  granted  for  a  term  of 
fifteen  years  and  is  subject  to  annual  taxation. 

BELGIUM 

The  applicant  may  be  the  inventor  or  any 
other  person,  firm  or  corporation. 

The  Belgian  patent  is  also  affected  by  prior 
publication,  though  convention  countries  (not 
including  Canada  at  present)  have  the  same 
privileges  as  previously  noted. 

The  manufacture  of  the  invention  must  be  ac- 
complished within  one  year  of  the  date  of  com- 
mercial working  elsewhere. 

The  Belgian  patent  is  granted  for  a  term  of 
twenty  years  and  is  subject  to  taxation. 

AUSTRIA 

The  applicant  may  be  the  inventor  or  any 
other  person,  firm  or  corporation. 
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The  same  remarks  apply  m  regard  to  publica- 
tion as  in  Germany  or  France. 

The  manufacture  of  the  invention  must  be  ac- 
complished within  two  years  of  the  grant  of  the 
patent,  and  though  nominal  working  is  frequently 
accomplished,  the  actual  manufacture  is  recom- 

mended.  ,  ,        ^  . 

The  Austrian  patent  is  granted  for  a  term  of 
fifteen  years  and  is  subject  to  annual  taxation, 

HUNGARY 

The  same  as  Austria. 

AUSTRALIA 

The  Australian  patent  includes  the  principal 
States  of  Australasia,  with  the  exception  of  New 

Zealand.  .         ,  „_„ 

The  applicant  may  be  the  inventor  or  any 
other  person,  firm  or  corporation. 

The  same  provisions  apply  regarding  publica- 
tion as  in  Great  Britain,  in  fact  the  law  through- 
out is  quite  similar. 

There  are  no  requirements  regarding  the  manu- 
facture, but  the  patent  is  also  subject  to  com- 
pulsory licensing  on  proper  petition  being  pre- 
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sented,  providing  the  patentee  has  not  sufficiently 
worked  the  patented  invention. 

The  Australian  patent  is  granted  for  a  term  of 
fourteen  years,  and  certain  renewal  fees  are  pay- 
able during  that  period. 

NEW  ZEALAND 

The  applicant  may  be  the  inventor  or  any  other 
person,  firm  or  corporation. 

The  publication  within  New  Zealand  affects 
the  validity  of  the  patent,  if  it  happens  prior  to 
the  official  filing  date. 

There  are  no  requirements  regarding  the  manu- 
facture of  the  patented  invention  within  New 
Zealand. 

The  New  Zealand  patent  is  granted  for  a  period 
of  fourteen  years,  and  is  subject  to  the  payment 
of  certain  renewal  fees. 

Remarks 

The  remaining  important  countries  will  now 
be  taken  up  alphabetically  and  abridged  inform- 
ation given,  those  of  which  particulars  regarding 
patents  have  just  been  given  are  the  usual  coun- 
tries first  considered  by  prospective  patentees. 
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ARGCNTINC  REPUBLIC 

The  application  may  be  made  in  the  name  of 
the  inventor  or  his  legal  successor,  or,  if  other- 
wise, a  properly  drawn  and  executed  assignment 
must  be  filed  with  the  papers. 

The  publication  of  the  patented  invention 
should  not  occur  in  the  Republic  previous  to  the 
offcial  date  of  filing. 

The  Argentine  patents  are  granted  for  terms 
of  five,  ten  or  fifteen  years,  at  the  option  of  the 
applicant,  and  are  not  subject  to  taxation. 

BAHAMAS— BARBADOS 

The  application  in  both  the  Bahar.  nd  Bar- 
bados may  be  made  by  the  first  and  true  inventor 
or  the  first  importer. 

The  patented  invention  should  not  have  be- 
come widely  known  in  the  islands  previous  to  the 
official  filing  dates. 

The  Bahama  patents  and  also  the  Barbados  pa- 
tents are  granted  for  terms  of  seven  years,  renew- 
able for  two  further  periods  of  seven  years  each. 

BOLIVIA 

The  applicant  may  be  the  first  and  true  inven- 
tor or  the  first  importer. 
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The  publication  through  the  press  anywhere 
before  the  official  date  of  filing  invalidates  a 
patent. 

The  Bolivian  patents  are  granted  for  a  term  of 
ten  to  fifteen  years  and  are  free  from  taxation. 

BRAZIL 

The  applicant  may  be  the  inventor  or  his  legal 
representatives. 

The  publication  anywhere  affects  the  rights  of 
the  applicant  for  a  patent  in  Brazil,  and  applica- 
tion must  be  made  v-^thin  a  limited  period  fol- 
lowing the  issue  of  a  loreign  patent. 

The  Brazilian  patents  are  granted  for  a  term  of 
fifteen  years  and  are  subject  to  regular  taxation. 

BRITISH  BECHUANALAND 
"  GUIANA 

"  HONDURAS 

"  NORTH  BORNEO 

The  application  may  be  made  by  the  inventoi 
or  first  importer,  except  in  North  Borneo,  where 
it  may  he  made  by  the  inventor  or  holder  of  a 
British  patent. 

The  patented  invention  must  be  novel  within 


44      THB  PROSPECTIVE    PATENTEE 


the  Colonies  and  not  published  previous  to  the 
official  date  of  filing. 

The  duration  of  the  patent  in  each  country  is 
fourteen  years,  subject  to  certain  requirements 
regarding  renewal  fees  and  foreign  patents. 

CAPE  OF  GOOD  HOPE 

CEYLON 

CHANNEL  ISLANDS 

The  application  may  be  made  in  the  Cape  of 
Good  Hope  by  the  first  and  true  inventor  or  the 
first  importer,  in  Ceylon  by  the  inventor  or  his 
legal  representatives  and  in  the  Channel  Islands 
by  a  British  patentee  only. 

The  publication  of  the  invention  should  not 
occur  within  the  colonies  previous  to  liu;  iate  of 
filing.  In  the  Channel  Islands  it  is  merely  a  case 
of  registration  of  the  British  patent. 

The  term  of  a  patent  is  fourteen  years  for  each 
of  said  c  lonies,  and  for  the  Channel  Islands  the 
remaining  period  of  the  British  patent. 

CHILI 

The  application  may  be  made  by  the  inventor 
or  his  legal  representatives. 
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The  publication  of  the  invention  should  not 
occur  within  Chili  before  the  official  date  of  filing. 

The  Chilian  patent  is  for  a  term  fixed  by  the 
Government,  usually  about  ten  years. 

CHINA 

There  are  no  patent  laws  in  China.  A  doubt- 
ful form  of  protection  may  be  sectu-ed  by  Con- 
sular registration. 

CUBA 

Patents  may  be  obtained  in  Cuba  for  a  term  of 
seventeen  years  for  an  invention  not  publicly 
known  in  the  country.  Any  person,  whether 
the  inventor  or  not,  may  apply. 

A  patent  is  obtainable  by  a  foreigner  already 
holding  a  patent  in  another  country  by  deposit- 
ing a  copy  of  the  patent  held. 

Working  must  be  accomplished  within  a  statu- 
tory period. 

COLOMBIA  (UNITED  STATES  OF) 

COREA 

COSTA  RICA 

CYPRUS 

DANISH  WEST  INDIES 

Colombia,  part  of  the  Isthmus  of  Panama,  has 
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a  patent  law,  but  the  other  countries  under  this 
heading  grant  protection  under  special  acts. 

DENMARK 

The  application  may  be  made  only  by  the  actual 
inventor  or  his  legal  representatives. 

DUTCH  EAST  AND  WEST  INDIES 

No  patent  laws. 

ECUADOR 

The  application  may  be  made  by  the  first  in- 
ventor or  importer. 

The  patented  invention  must  not  be  publidy 
known  in  the  country. 

Patents  are  granted  for  terms  varying  from 
ten  to  fifteen  years. 

EGYPT 

FALKLAND  ISLANDS 

FAROE 

FIJI 

Of  these  countries  only  the  Fiji  Islands  have  a 
patent  law. 

FINLAND 

The  application  should  be  made  by  the  inven- 
tor only. 
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The  publication  is  not  a  serious  bar  to  obtain- 
ing a  patent  in  Finland. 

Finnish  patents  vary  in  term,  which  is  fixed  by 
the  Government,  usually  from  three  to  twelve 
years. 

GAMBIA,  BRITISH 

GIBRALTAR 

GOLD  COAST  COLONY 

GREECE 

GRENADA 

GUATEMALA 

In  all  of  the  countries,  except  Guatemala,  pro- 
tection must  be  obtained  by  special  grant.  In 
Guatemala  patents  are  granted  for  inventions  not 
publicly  known  in  the  country. 


HAYTI 
HONDURAS 
HONG  KONG 
ICELAND 

Hong  Kong  has  a  patent  law  and  only  an  in- 
vention covered  by  an  English  patent  may  be 
protected.  Hayti,  Iceland  and  Honduras  can 
only  be  covered  by  special  grant. 
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INDIA 

The  application  may  be  made  by  the  inventor 
or  his  assignee. 

The  patented  invention  must  not  have  been 
publicly  known  in  India  at  the  time  of  an  appli- 
cation for  a  British  patent,  and  must  be  applied 
for  within  one  year  of  the  actual  sealing  of  the 
British  patent  therefor. 

ITALY 

The  application  may  be  made  by  the  inventor, 
his  assignee  or  any  other  person,  firm  or  cor- 
poration. 

The  patented  invention  must  not  be  publicly 
known  in  Italy  before  the  application  is  made. 

Patents  in  Italy  are  granted  for  terms  varying 
from  one  to  fifteen  years  and  are  subject  to  taxa- 
tion. 

The  invention  must  be  worked  in  Italy  within 
two  years  in  a  six-year  patent. 

JAMAICA 

Patents  are  granted  to  the  inventor  or  his 
assignee  for  fourteen  years  in  an  invention  that 
has  not  been  publicly  known  in  Jamaica. 
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JAPAN 

Patents  are  granted  for  a  term  of  fifteen  years 
for  inventions  not  publicly  known  in  Japan. 

The  inventor  or  his  assignee  may  apply. 

The  patented  invention  is  supposed  to  be  manu- 
factureu  in  the  country,  but  the  law  is  not  defi- 
finite  on  this  point. 

LAGOS 

LIBERIA 

LEEWARD  ISLANDS 

LUXEMBOURG 

MADAGASCAR 

MALTA 

MAURITIUS 

MONACO 

MONTENEGRO 

MOROCCO 

NETHERLANDS  (HOLLAND) 

In  Lagos,  Madagascar,  Monaco,  Montenegro, 
Morocco  and  the  Netherlands  no  patent  laws 
exist. 

In  other  countries  in  the  above  heading  protec- 
tion may  be  obtained  for  inventions  not  publicly 
known  within  the  particular  country. 
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Holland  and  Belgium  are  now  negotiating  for 

a  joint  patent  law  and  this  may  materialize  before 

long. 

MEXICO 

Patents  are  granted  to  the  inventor  or  his 
assignee  for  a  maximum  term  of  twenty  years 
in  an  invention  not  publicly  known  within  the 
country. 

NATAL 
NEWFOUNDLAND 

Patents  are  granted  for  a  term  of  fourteen  years 
in  the  above  countries  for  inventions  not  publicly 
known  within  the  particular  country. 

NICARAGUA 

No  patent  laws. 

NORWAY 

The  application  must  be  made  by  the  inventor 
or  his  legal  representatives. 

The  publication  of  the  invention  must  not  have 
occurred  in  Norway  by  the  time  the  application 
is  made,  which  includes  the  issue  and  publication 
of  a  foreign  patent. 

Norwegian  patents  are  granted  for  a  term  of 
fifteen  years  and  are  subject  to  taxation. 


> 

i 
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The  patented  invention  must  be  worked  within 
the  country  within  three  years  from  the  date  of 
issue. 

ORANGE  RIVER  COLONY 

Patents  are  granted  for  a  term  of  fourteen  years 
for  inventions  not  publicly  known  in  the  country. 

Paraguay 

Persia 

Peru 

Patents  may  be  obtained  in  Paraguay  and  Peru 
for  inventions  not  publicly  known  in  the  respec- 
tive country. 

In  Persia  no  patent  law  exists. 

PORTUGAL 

The  application  may  be  made  by  the  inventor 
or  any  other  person,  firm  or  corporation. 

The  publication  in  Portugal  or  elsewhere,  or 
public  knowledge  of  the  invention  in  the  country, 
bars  the  issue  of  a  valid  patent. 

The  Portuguese  patent  is  granted  for  a  term 
of  fourteen  years  and  is  subject  to  taxation. 

Working  must  be  accomplished  within  three 
years. 
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PORTUGUESE  COLONIES 

Patents  may  be  obtained  in  the  various  colonies. 
ROUIMANIA 

The  application  may  be  made  by  the  inventor 
or  any  other  person,  firm  or  corporation. 

The  publication  within  the  country  or  else- 
where affects  the  application  for  a  patent. 

The  Roumanian  patent  is  granted  for  a  term 
of  fifteen  years  and  is  subject  to  taxation. 

Working  should  be  accomplished  within  four 
years  of  issue  date. 

RUSSIA 

The  application  may  be  made  by  the  inventor 
or  his  assignee. 

The  invention  must  not  have  been  pubUcly 
known  in  Russia  prior  to  the  application. 

The  Russian  patent  is  granted  for  a  term  of 
fifteen  years  and  is  subject  to  taxation. 

Working  should  be  accomplished  within  five 
years  of  the  grant  of  the  patent. 

RHODESIA 

Patents  are  granted  for  fourteen  years  to  the 
inventor  or  his  assignee  for  an  invention  not 
publicly  known  in  the  country. 
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ST.  HELENA 

St.  LUCIA 

ST.  VINCENT 

SAMOA 

San  DOMINGO 

SAN  SALVADOR 

8ERVIA 

SlAM 

Sierra  Leone 

Of  these  countries  only  St.  Helena  has  a  patent 
law. 

SPAIN 

The  application  may  be  made  by  the  inventor 
or  any  other  person,  firm  or  corporation. 

The  invention  should  not  be  known  in  Spain 
at  the  time  of  the  application  or  published  else- 
where. 

The  Spanish  patent  is  granted  for  a  term  of 
twenty  years  and  is  subject  to  taxation. 

Working  should  be  accomplished  within  three 
years  from  date  of  the  patent. 

Straits  settlements 

Patents  may  be  obtained  for  fourteen  years  for 
inventions  not  publicly  known  in  the  country. 
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SWEDEN 

The  application  may  be  made  by  the  inventor 
or  his  legal  representatives. 

The  publication  or  issue  of  a  patent  elsewhere 
is  a  serious  bar  to  obtaining  a  valid  patent  in 
Sweden. 

The  Swedish  patent  is  granted  for  a  term  of 
fifteen  years  and  is  subject  to  taxation. 

Working  must  be  accomplished  within  three 
years  of  the  date  of  the  patent. 


SWITZERLAND 

The  application  may  be  made  by  the  inventor 
or  his  assignee. 

The  publication  of  the  invention  must  not  have 
been  made  within  the  country. 

Swiss  patents  are  granted  for  fifteen  years  and 
are  subject  to  taxation. 

Working  should  be  accomplished  within  three 
years. 
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transvaal 
trinidad 
Tunis 
Turkey 

URUGUAY 
VENEZUELA 

Patents  may  be  obtained  in  these  countries 
respectively  for  inventions  not  publicly  knoT^u 
therewithin. 


ZANZIBAR 


No  patent  law. 


D«fauut  St  Co.,  PrlBtan, 
Montreal 


